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1	 Policy and law
What is the government policy and legislative framework for the 

electricity sector? 

As a member state of the EU, Greece has been subject to the legis-
lative measures for the liberalisation of the EU electricity industry 
that began in the 1990s. Statute 2773/1999 on the liberalisation 
of the Greek electricity market (the Electricity Law) was passed in 
December 1999 and aligned Greek law with Directive 96/92/EC. 
The Electricity Law introduced the new key entities of the sector, 
namely the regulator (RAE) and the transmission system operator 
(HTSO). It also set in train the unbundling of the Public Power Cor-
poration (PPC), the then vertically integrated electricity undertaking. 
The new regulatory framework allowed for competition in electric-
ity generation and supply, while the transmission and distribution 
systems remained monopolies under the management of the HTSO 
and the PPC respectively. Ownership of both systems remained with 
the PPC. 

Even though an impressive number of generation licences were 
issued, the new legislation failed to bring about liberalisation: new 
competitors did not, in the end, enter the market; no new power 
plants were constructed; and the PPC retained its monopolistic hold 
on the market. Statutes 2837/2000 and 2941/2001 amended the 
Electricity Law, yet it was Statute 3175/2003 that made the most 
significant changes by adopting some of the measures that were 
introduced in Directive 54/2003/EC (the second electricity directive). 
Statute 3175 provided that as of 1 July 2004 all non-household con-
sumers would become eligible customers and that as of 1 July 2007 
all consumers would become eligible customers. It also amended 
provisions of the Electricity Law that had proved to be barriers to 
competition: suppliers were no longer required to own generating 
capacity but only to show that they had secured the respective capac-
ity of electricity production from generators inside the EU; a capacity 
payments system was introduced aiming to encourage financing from 
credit institutions by securing future revenue through a market for 
tradable capacity certificates or capacity availability contracts that 
obliged generators to provide ancillary and balancing services to the 
HTSO; the day-ahead market became obligatory for all generators 
and suppliers who wanted to buy or sell electricity the following day 
and created a market that was fundamentally based on the ‘pool 
model’ used in the UK during the 1990s; and new measures were 
introduced to ensure a more effective unbundling and transparency 
of accounts. 

Despite these legislative measures and the steady increase in 
electricity demand, the Greek electricity market did not open up to 
competition: of the 12 generation licences that were granted for new 
gas-fired power plants between 2001 and 2005, only two reached 
construction. Partly because of this failure and partly because of the 
need to fully transpose Directive 2003/54/EC into national legisla-
tion, Statute 3426/2005 on the acceleration of electricity market 
liberalisation came into force on 22 December 2005. It was soon 
followed, in June 2006, by Statute 3468/2006, which aligned Greek 

law with Directive 2001/77/EC on the promotion of electricity pro-
duced from renewable energy sources and introduced the thresholds 
set by the directive. In 2008, the installed capacity producing elec-
tricity from renewable energy sources in Greece amounted to more 
than 1GW approximately which still meets only a small percentage 
of the country’s national electricity demand. Two recent legislative 
measures (Statutes 3734/2009 and 3851/2010 modifying Statute 
3468/2006) have entered into force aiming at the acceleration of the 
renewable energy source (RES) licensing process. In particular, Stat-
ute 3851/2010, which came into force on 4 June 2010, sets out the 
national targets for RES production in line with Directive 2009/28/
EC so that by 2020 RES covers 20 per cent of the gross final energy 
consumption.

PPC still enjoys a dominant position in the market: according to 
its interim financial statements for the period from 1 January to 30 
June 2010, PPC’s electricity generation (including electricity imports) 
in mainland Greece corresponded to 77 per cent of the total demand 
versus 85.4 per cent of the previous year.

Following the enactment of Statute 3845/2010 ratifying and 
transposing the provisions of the May 2010 Memorandum of Under-
standing entitled ‘Specific Economic Policy Conditionality’ signed by 
Greece, IMF, ECB and the European Commission (MoU), the Greek 
government is obligated to take up measures towards better safe-
guarding the opening up the electricity market and aligning Greek 
policy with the EU acquis communautaire. The transposition of the 
third liberalisation package into Greek legislation is still pending, 
although steps have been taken towards drafting the relevant bills.

2	 Organisation of the market
What is the organisational structure for the generation, transmission, 

distribution and sale of power?

The Greek market is split into two different systems: the mainland 
grid and the ‘non-interconnected islands’, which include the islands 
of the Aegean Sea, Crete and Rhodes and have their own autono-
mous networks. Competition is now open in the sectors of electricity 
generation and supply in the mainland grid and as of 1 July 2007 
this covers all consumers including households. Despite the opening 
up of generation and supply, a competitive market is not in place. 
Although some progress has recently been made, acceleration is 
awaited following the revised MoU of August 2010 according to 
which the Greek government must enable the effective liberalisation 
of the wholesale electricity market. In summary, Greece is expected 
to undertake, among others, the following:
•	�� to open up the lignite-fired electricity generation to third par-

ties in line with EU requirements by adopting a plan for phased 
transitory cost-based access to lignite-fired generation, taking 
into account the decommissioning of the power plants sched-
uled under the government’s Energy Plan to meet the 20-20-20 
target; 
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•	�� to adopt a plan to either award the hydro reserves management 
to an independent body or to assign this role to the independent 
system operator; 

•	�� to provide a mechanism ensuring that the energy component of 
regulated tariffs reflects, gradually and at the latest by June 2013, 
wholesale market prices, except for vulnerable consumers; 

•	� to provide a revised definition of vulnerable consumers and a 
tariff for this category of consumer; 

•	� to ensure that network activities are unbundled from supply 
activities as foreseen in the second and third energy liberalisation 
packages and ensure the creation of fully unbundled electricity 
and gas transmission system operators by March 2012; 

•	� to identify the assets and personnel associated with the electricity 
transmission system and the electricity distribution system; and

•	� to transfer to RAE all regulatory powers assigned to EU energy 
regulators in the third energy liberalisation package and adopt 
measures which will guarantee its independence. 

The transmission and distribution systems have remained monopo-
lies under the management of the HTSO; however in the case of the 
distribution system the transfer of management to the HTSO is yet to 
happen despite a statutory provision to this effect as of 1 July 2007. 
Ownership of both systems remains with the PPC. 

Trading in the form of selling and buying electricity on a whole-
sale market is undertaken through the day-ahead market run by the 
HTSO. The day-ahead market has become obligatory for all genera-
tors and suppliers who want to buy or sell electricity the following 
day and has created a market that is fundamentally based on the 
‘pool model’ used in the UK during the 1990s. In view of open-
ing up the market of the non-interconnected islands to competition, 
RAE has published a draft proposal of the Distribution Grid Code 
on 6 August 2010, the public consultation of which will end on 29 
October 2010. 

Regulation of electricity utilities – power generation

3	 Authorisation to construct and operate generation facilities
What authorisations are required to construct and operate generation 

facilities?

According to article 9 of the Electricity Law, the construction of a 
power plant and the generation of electricity require a generation 
licence. Such licence is granted in accordance with Ministerial Deci-
sion 17951/2000 (Licensing Regulation) by the minister of environ-
ment (the line minister for energy since October 2009) following 
an opinion of RAE. The Electricity Law makes it clear (article 9(5)) 
that a generation licence does not release its holder from the obliga-
tion to acquire other licences or permits stipulated in other pieces 
of legislation (for example, construction permits, operation licences, 
environmental permits, land planning permissions, etc). In fact, the 
licensing regime that has emerged following the opening up of the 
Greek electricity market has been tormented by the many different 
permits and licences required of the generation licensee. 

An exemption from the obligation to obtain a generation licence 
may be granted by the minister of environment (article 10 of the 
Electricity Law) in connection with reserve capacity facilities; power 
plants of a capacity of up to 2MW that are used for educational or 
research purposes; power plants that are constructed by the CRES 
(the Centre for Renewable Energy Sources) for certification and 
measuring purposes; and any power plant of a capacity of up to 
20kW.

4	 Interconnection policies
What are the policies with respect to interconnection of generation to 

the transmission grid?

Greek legislation has fully transposed the provisions of Directive 
2003/54/EC regarding third-party access to the transmission grid.  
However, HTSO has failed to fully implement the transparency 
requirements set by Regulation 1228/2003 and, as a result, the Euro-
pean Commission has addressed a reasoned opinion under article 
258 (formerly 226) of the Treaty to the Greek government. RAE has 
further noted, in its June 2010 Report that followed the IG Transpar-
ency Report, the measures that need to be taken by the HTSO so that 
the HTSO complies with EU rules. 

The HTSO is responsible for granting such access on non--dis-
criminatory terms and does so in accordance with article 19 of the 
Electricity Law and with the Grid and Power Exchange Code (Min-
isterial Decision 8311/2005, which has only recently entered into 
force). The Grid and Power Exchange Code provides, inter alia, for 
the terms, conditions and criteria of access to the grid in a non-
discriminatory, transparent and objective manner between network 
users. The HTSO may refuse access to the grid where it lacks the 
necessary capacity, in which case it must give substantiated reasons 
for such refusal.

 

5	 Alternative energy sources
Does government policy or legislation encourage power generation 

based on alternative energy sources such as renewable energies or 

combined heat and power?

Statute 3468/2006 on the generation of electricity from renewable 
energy sources (RES) and from cogeneration, which entered into 
force in June 2006, transposed Directive 2001/77/EC into Greek 
legislation and set out de novo the entire legal framework for RES 
and cogeneration. To overcome the administrative barriers that have 
arisen in the process of operating a RES plant, Statute 3851/2010 
provides that the RES production licence is henceforth an admin-
istrative confirmation of the project’s feasibility, namely, an overall 
approval of the project’s technical-economic efficiency. Furthermore, 
under Statute 3851/2010 the production licence will no longer be 
granted by the minister but by RAE. The new delegation of powers 
aims at reducing the overall time required for the issue of a produc-
tion licence to two months following the submission of a complete 
file by the applicant. In addition, the environmental licensing is no 
longer part of the procedure to obtain a production license but is 
granted at a subsequent stage. Indeed, RAE has already issued sev-
eral production licences that had been pending since 2007. Statute 
3851/2010 further provides financial incentives such as new feed-in 
tariffs (excluding PV-generated energy, which is subject to the feed-in 
tariffs introduced by Statute 3734/2009). 

The minister for finance has recently presented a draft bill of the 
new Development Law that will replace Statute 3299/2004, which 
provided for investment incentives regarding, inter alia, RES. How-
ever, due to the controversy it has raised the draft bill is now being 
reconsidered and it is not currently clear whether RES (especially PV 
plants) will benefit from state aid support. Grant applications filed 
before 29 January 2010 still fall under the provisions of the former 
legislative regime of Statute 3299/2004, as provided by article 10 of 
Statute 3816/2010, and must be concluded by 31 March 2011.

Notwithstanding the above, the government has circulated a 
draft Ministerial Decision regarding the RES installation and opera-
tion licensing procedures to promote RES fast-track licensing for 
projects falling under the scope of article 9 of Statute 3775/2009 (ie 
business plans with a budget above g200 million or with a budget 
above k75 million that create 200 new job vacancies or of invest-
ments in innovative technologies amounting to at least h1 milion 
per annum).
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6	 Climate change
What impact will government policy on climate change have on the 

types of resources that are used to meet electricity demand and on 

the cost and amount of power that is consumed?

There is a bias towards renewable energy sources, primarily wind 
and solar energy. To this end, attractive feed-in tariffs have been 
introduced. Statute 3851/2010 further provides that the minister of 
environment must issue a decision regarding the so-called National 
Action Plan regarding the measures that need to be taken so that 
Greece meets the targets set by Directive 2009/28/EC. On 15 Sep-
tember 2010, the minister of environment issued a decision on the 
proportion of installed capacity per RES technology and per category 
of producers and its phasing from 2014 to 2020 (excluding projects 
that will be subject to fast track licensing under article 9 of Statute 
3775/2009). 

2004 2020

Hydroelectric 3650 MW 4650 MW

Small (0-15MW) 250 MW 350 MW

Big (>156MW) 3400 MW 4300 MW

Geothermal 20 MW 120 MW

PV 1500 MW 2200 MW

Plants installed by Professional Farmers under article 
15 para 6 of Statute 3851/2010

500 MW 750 MW

Plants installed on building and their terraces under 
article 15 paragraph 6 of Statute 3851/2010

200 MW 350 MW

All other plants 800 MW 1100 MW

Solar-thermal 120 MW 250 MW

Wind farms (including offshore wind farms) 4000 MW 7500 MW

Biomass 200 MW 350 MW

 

7	G overnment policy
Does government policy encourage development of new nuclear power 

plants? How?

There are no plans of any kind for developing nuclear power in 
Greece.

Regulation of electricity utilities – transmission

8	 Authorisations to construct and operate transmission networks
What authorisations are required to construct and operate 

transmission networks?

The Greek transmission grid is a monopoly owned by the PPC and 
managed by the HTSO, the latter being 51 per cent state-owned and 
49 per cent owned by the generators (for the time being still PPC). 
Both the HTSO and the PPC have been granted a licence correspond-
ing to the rights and obligations arising from their being, respectively, 
the owner and the manager of the transmission network (article 12 
of the Electricity Law). Both licences are granted by the minister of 
environment following an opinion of RAE. Given that they both 
relate to the regulation of a monopoly, what is crucial about them is  
the obligations and duties arising from these licences. Indeed, chapter 
4 of the Electricity Law (articles 12 to 20) and the secondary legisla-
tion relating to the transmission network (for example, the Grid and 
Power Exchange Code) deal in detail with the development, main-
tenance, management and operation of the high-voltage grid. Cru-
cially, in addition to acting as a system operator, the HTSO also acts 
as a market operator and a clearing house that settles the accounts 
between market participants on a daily basis. Greece, however, is 
obligated under the revised MoU with IMF, ECB and the European 
Commission to ensure that network activities are in line with the 
third energy liberalisation package and to bring about a fully unbun-
dled electricity transmission system operator by March 2012. 

9	E ligibility to obtain transmission services
Who is eligible to obtain transmission services and what requirements 

must be met to obtain access?

According to article 15 of the Electricity Law, access to the trans-
mission grid may be granted to licenced generators and suppliers, 
to those exempted from the obligation to hold such licences and to 
eligible customers. The terms and conditions for the provision of 
transmission services and access to the transmission grid are regu-
lated in the Grid and Power Exchange Code (Ministerial Decision 
8311/2005), which is intended to procure, inter alia, the non-dis-
criminatory and objective use of the system.

10	G overnment incentives
Are there any government incentives to encourage expansion of the 

transmission grid?

Greece has in recent years enacted various laws designed to foster 
growth in certain sectors of the economy, encourage investment in 
rural areas and attract foreign funds. However, Statute 3299/2004, 
which introduced substantive and procedural changes to the regime 
of state aid to corporations and provided for various types of 
incentives, is no longer in force and the new regime is still under 
consideration. 

11	R ates and terms for transmission services
Who determines the rates and terms for the provision of transmission 

services and what legal standard does that entity apply?

The methodology used by the HTSO for determining such rates 
requires the prior approval of RAE. On the basis of such methodol-
ogy, the HTSO makes a proposal on the rates for the provision of 
transmission services and the minister of environment approves these 
rates following an opinion of RAE. The general rule for deciding such 
costs is the determination of the various running costs of the HTSO 
plus a moderate profit. The terms for the provision of transmission 
services are set out in the Grid and Power Exchange Code.

12	E ntities responsible for assuring reliability 
Which entities are responsible for assuring reliability of the 

transmission grid and what are their powers and responsibilities?

The Greek transmission grid is operated by the HTSO but the 
ownership of the grid has stayed with PPC, the formerly vertically 
integrated electricity undertaking. Article 15 of the Electricity Law 
reflects article 9 of Directive 2003/54/EC and provides for responsi-
bilities such as ensuring the long-term ability of the system and non- 
discrimination between system users, managing energy flows and 
interconnections on the system, ensuring ancillary services, con-
tributing to security of supply, etc. To this end, the HTSO prepares 
annually a study on the transmission grid that deals with the devel-
opment needs of the transmission system in the five years following 
each study. The particular scope of the study and the process for its 
approval (once approved, the study becomes the system’s Develop-
ment Plan) are set out in the Grid and Power Exchange Code (section 
IX, articles 261 et seq). Under article 12(3) and (4) of the Electricity 
Law, as well as under the terms of its licence, the PPC, owner of 
the transmission and distribution networks, is obliged to maintain 
the grids and implement the works required for their development 
according to the terms of its agreement with the HTSO, as approved 
by the minister of environment (Ministerial Decision 8219/2001), the 
Grid and Power Exchange Code and the instructions and requests of 
the HTSO. The remuneration of the PPC for these works and serv-
ices is specified in article 18(4) of the Electricity Law and article 308 
(annual cost of the system) of the Grid and Power Exchange Code. 
Besides the HTSO and PPC, RAE has a role to play in contributing 
to the system’s reliability because monitoring and supervising the 
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compliance of the HTSO and PPC with the terms of their licences 
and ensuring security of supply and the unbundling of accounts are 
part of the core tasks of the Greek energy regulator.

Regulation of electricity utilities – distribution

13	 Authorisation to construct and operate distribution networks
What authorisations are required to construct and operate distribution 

networks?

Before the enactment of Statute 3426/2005, the HTSO operated 
only the transmission grid, while the distribution network was both 
owned and operated by PPC. Statute 3426 made use of article 17 
of Directive 2003/54/EC, which provides for a combined transmis-
sion and distribution system operator, and provided that the HTSO 
would also become the distribution system operator as of 1 July 2007 
(articles 21 and 22). To this end several steps should be taken, such 
as the granting of a distribution licence to the HTSO by the minister 
of environment following an opinion of the RAE, the renaming and 
restructuring of the HTSO to the Hellenic Transmission and Distri-
bution System Operator (HTDSO), etc. Nonetheless, little progress 
has been made even though 1 July 2007 has already passed.

14	 Access to the distribution grid
Who is eligible to obtain access to the distribution grid and what 

requirements must be met to obtain access?

According to article 22(a) of the Electricity Law, access to the distri-
bution grid is granted to licenced generators and suppliers, to those 
exempted from the obligation to hold such licences and to eligible 
customers who, as of 1 July 2007, include household consumers. 
The terms and conditions for access to the distribution grid are pro-
vided in the Distribution Grid Code (article 23 of the Electricity Law) 
which is yet to be issued.

15	R ates and terms for distribution services
Who determines the rates or terms for the provision of distribution 

services and what legal standard does that entity apply?

The methodology used by the Distribution System Operator (DSO) 
for determining such rates requires the prior approval of RAE. On 
the basis of such methodology, the DSO makes a proposal on the 
rates for the provision of transmission services and the minister of 
environment approves these rates following an opinion of RAE. The 
general rule for deciding such costs is the determination of the various 
running and maintenance costs of the DSO plus a moderate profit.

Regulation of electricity utilities – sales of power

16	 Approval to sell power
What authorisations are required for the sale of power to customers 

and which authorities grant such approvals?

The sale of power to customers requires a supply licence that is issued 
in accordance with the Licensing Regulation by the minister of envi-
ronment following an opinion of the RAE. The issue of a licence 
does not release its holder of the obligation to acquire other licences 
or permits stipulated in other pieces of legislation, yet this is more 
relevant in the case of a generation licence which is linked to vari-
ous other permits and licences (for example, construction permits, 
operation licences, environmental permits, land planning permis-
sions, etc). 

Any natural or legal person or joint venture having its registered 
seat in an EU member state may apply for a supply licence at any 
time. In accordance with article 3 of the Licensing Regulation (Min-
isterial Decision 17951/2000 as in force), the application for a supply 
licence is submitted to the RAE together with the necessary paper-
work, data and application fee. At the same time, the applicant sub-

mits a copy of the application and the attached documentation and 
data to the minister of environment. Within a period of two months 
from the submission of the application, the RAE may request from 
the applicant to provide, within a specified period, further informa-
tion that is considered necessary either by the RAE or by the minister 
of environment. The minister of environment, following the RAE’s 
opinion, may reject the application if the applicant has not submitted 
the requested information on time. The application procedure is con-
sidered to have been completed if the applicant submits the requested 
information on time and the RAE does not request further informa-
tion within one month. However, if no notice is communicated to 
the applicant requesting the submission of additional information, it 
is deemed that the RAE considers the application procedure to have 
been completed.

According to article 10 of the Licensing Regulation, the RAE sub-
mits its opinion to the minister of environment within three months 
after the application has been completed and then communicates a 
copy of it to the applicant. The RAE’s opinion may include proposals 
relating to the terms, criteria and restrictions that should be included 
in the licence. Article 11 of the Licensing Regulation provides that the 
minister of environment issues a decision on the application within 
one month from the submission of the RAE’s opinion. The supply 
licence is effective as of the date it was issued by the minister or as of 
the date indicated in the minister’s decision. 

17	 Power sales tariffs
Is there any tariff or other regulation regarding power sales?

As of 1 July 2007, all consumers have become eligible customers 
and are therefore subject to the power sales tariffs applicable to eli-
gible customers in line with the Supply Code (Ministerial Decision 
4524/2001) issued under article 27 of the Electricity Law. Said code 
provides that, the market having opened up, suppliers are free to 
decide their tariffs and pricing and the terms of the supply contracts 
(article 6). 

However, the Supply Code also provides that PPC’s tariffs must 
be approved by the minister of environment following an opinion 
of the RAE for as long as PPC covers more than 70 per cent of the 
domestic electricity consumption (article 14), which is the case today 
as PPC still covers more than 90 per cent of domestic consumption. 
Furthermore, the Supply Code (article 13) provides that in the case 
of the ‘big suppliers’ (those covering more than 40 per cent of the 
country’s total electricity consumption), the minister of environment, 
following an opinion of the RAE, may intervene and amend the tar-
iffs and the general terms of business published by the big supplier. 

However, since PPC’s retail tariffs remain regulated, there is 
admittedly a risk that they do not reflect adverse changes in the cost 
of the wholesale market and entail cross subsidies between different 
tariff groups. The European Commission has already addressed a 
reasoned opinion to Greece on this matter and independent energy 
retail providers have lodged an application before the Greek supreme 
administrative court claiming that PPC tariffs entail their exclusion 
from the market due to PPC’s policy of cross subsidies. Following the 
revised MoU of August 2010, which provides for the Greek govern-
ment’s obligation to ensure that the energy component of regulated 
tariffs gradually reflects wholesale market prices except for vulner-
able consumers, Ministerial Decision 16027/2010 was issued deter-
mining the vulnerable customers on a stricter basis (by introducing 
indicators such as the consumer’s annual income and other social 
factors such as number of children, unemployment, etc).

18	R ates for wholesale of power
Who determines the rates for sales of wholesale power and what 

standard does that entity apply?

A day-ahead market, driven by the ‘system marginal price’, oper-
ates under the auspices of the HTSO and determines the rates of all 
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wholesale power sold in the Greek power market.

19	 Public service obligations
To what extent are electricity utilities that sell power subject to public 

service obligations?

Greek electricity legislation is approximately the same as article 
3 of Directive 2003/54/EC regarding public service obligations 
(PSO). Indeed, the Electricity Law provides that electricity suppli-
ers are subject to public service obligations and Ministerial Deci-
sion 12924/2007 determined as a PSO the supply of electricity in 
the non-interconnected islands under the same tariffs regulated for 
mainland Greece and the discount tariffs for families of at least four 
children. However, Greece has failed to notify these measures to the 
European Commission as provided by Directive 2003/54/EC and 
has received a reasoned opinion clearly stating that under the Com-
mission’s opinion the above measures could not be justified as PSO 
and entail market barriers.  In view of the August 2010 MoU, it is 
doubtful that the above PSO will remain in force for too long.

Regulatory authorities

20	 Policy setting
Which authorities determine regulatory policy with respect to the 

electricity sector?

Regulatory competencies are shared between the minister of environ-
ment and the RAE, the latter having been assigned far more decisive 
powers following the introduction of Statute 3851/2010. The minis-
ter decides on all strategic matters, oversees the country’s energy pol-
icy, security of supply and environmental protection, grants licences 
for any activity relating to the generation, transmission, distribution 
and supply of electricity, and is wholly responsible for both primary 
and secondary legislation (article 3 of the Electricity Law).

21	 Scope of authority
What is the scope of each regulator’s authority?

The RAE supervises all sub-sectors of the energy market, monitors 
compliance with licences, oversees the unbundling of accounts and 
the enhancement of competition in the energy market, sanctions 
licences for licence breaches, and gives its opinion to the minister 
on a wide variety of issues including applications for the issue of 
licences, etc (article 5 of the Electricity Law). Even though the RAE 
has the functions set out in article 23 of Directive 2003/54/EC, its 
role remains an advisory one to the minister of environment, who 
has the final word on all legislation, primary and secondary, and on 
the granting of licences.

22	E stablishment of regulators
How is each regulator established and to what extent is it considered 

to be independent of the regulated business and of governmental 

officials?

Even though five regulators (the Hellenic Data Protection Authority, 
the Greek Ombudsman, the Hellenic Authority for Information and 
Communication Security and Privacy, the Greek National Council 
for Radio and Television, and the Supreme Commission for Person-
nel Selection) have been stipulated in the Greek Constitution (article 
101A), most Greek regulators (of which there are about 15) have 
been established by primary laws. 

The RAE has been set up in accordance with the Electricity Law 
(article 4) and consists of seven members. Of these, three (its chair-
man and two vice chairmen) are chosen and appointed by the council 
of ministers, while the remaining four are appointed by the minis-
ter of environment. The RAE’s independence is secured through the 
express guarantees for personal and operational independence that 
its seven members enjoy. Crucially, no member of the RAE can be 

removed during his or her term of office. Moreover, neither mem-
bers nor their spouses are allowed to have any interest in any energy 
undertaking while in office and for three years after its end.

23	 Challenge and appeal of decisions
To what extent can decisions of the regulator be challenged or 

appealed, and to whom? What are the grounds and procedures for 

appeal?

The RAE’s decisions, including those involving sanctions, may be 
challenged before the RAE’s competent organs within 30 days from 
the day of service or the day the decision came to the knowledge of 
the interested party (article 5 of the Electricity Law). The RAE’s final 
decision is then subject to an appeal (the ‘application for judicial 
review’), at a first instance before the Athens Administrative Court 
of Appeal and at a second and final instance before the Council of 
State, the supreme administrative court in Greece. In either procedure 
(that is, before both the Court of Appeal and the Council of State), 
the application for judicial review must be heard within two months 
of its filing and a judgment must be given four months after the hear-
ing. The grounds for appeal can cover the full range of substantive 
and procedural objections that can be raised against any enforceable 
administrative order.

Statute 3426/2005 has fully transposed the review procedures 
set out in Directive 2003/54/EC including the one in article 23(5), 
under which any party having a complaint against the HTSO, the 
distribution system operator or the owner of the transmission and 
distribution grids may refer the complaint to the RAE, which, act-
ing as dispute settlement authority, shall issue a decision within two 
months of receipt of the complaint. This period may be extended by 
two months where additional information is sought by the RAE. Its 
decision may only be overruled by the Council of State.

Acquisition and merger control – competition

24	R esponsible bodies
Which bodies have the authority to approve or block mergers or other 

changes in control over businesses in the sector or acquisition of 

utility assets? 

The entities involved in acquisition and merger control are: 
•	�� European Commission: the commission has the power to review 

concentrations and investigate mergers, acquisitions, structural 
joint ventures and other transactions that bring about a lasting 
change of control and meet the jurisdictional thresholds set out 
in article 1(2) and (3) of Regulation 139/2004 on the control 
of concentrations between undertakings. Even so, the Hellenic 
Competition Commission (HCC), an independent regulatory 
body with administrative and financial autonomy which is super-
vised by the minister of development, will submit its views on the 
transaction to the European Commission.

•	�� HCC: depending on the relevant jurisdictional thresholds, the 
transaction may be subject only to a national merger control 
regime, in which case the HCC shall be responsible for checking. 
HCC shares some concurrent powers with the RAE regarding 
the monitoring of competition, yet it is the HCC that, according 
to article 1(20) of Statute 2837/2000 on competition, the RAE, 
etc, has the final word on merger control and on the application 
of Statute 703/1977 on the control of monopolies and oligopo-
lies and the protection of free competition. 

•	�� RAE: the regulator monitors market competition and has a deci-
sive role to play in monitoring the unbundling of accounts. It also 
considers whether the transaction raises regulatory issues in case 
it is called upon, under the Licensing Regulation and the general 
terms of the licence, to evaluate any change of shareholding con-
trol in any licence holder
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•	�� Hellenic Capital Markets Commission (HCMC) or local pre-
fecture: depending on whether any of the parties involved in the 
transaction is an undertaking listed at the Athens Stock Exchange 
or not, a merger has to be notified to the involved undertakings’ 
supervising authorities (for listed companies, this is HCMC and 
for non-listed, the local prefecture) and go through the standard 
merger reporting procedures and approval requirements.

25	R eview of transfers of control
What criteria and procedures apply with respect to the review of 

mergers, acquisitions and other transfers of control? How long 

does it typically take to obtain a decision approving or blocking the 

transaction?

Statute 703/1977 on the control of monopolies and oligopolies and 
the protection of free competition regulates competition issues aris-
ing from mergers and acquisitions. The provisions of the statute 
are enforced by the HCC and apply to concentrations in general, 
including any kind of merger between two or more undertakings, to 
the acquisition of direct or indirect control of an undertaking by a 
person controlling at least one undertaking, and to joint ventures. A 
concentration is subject to:
•	�� pre-merger notification if the parties have an aggregate world-

wide turnover of at least j150 million and at least two partici-
pating undertakings have an aggregate turnover exceeding j15 
million in Greece; and

•	�� post-merger notification if the market share of the parties 
amounts to at least 10 per cent of the relevant market in Greece, 
or if the aggregate turnover of the parties in Greece comes to at 
least j15 million.

If the parties complete the merger or the acquisition before clearance 
by the HCC, a fine of at least j30,000 and of up to 15 per cent of 
the worldwide aggregate turnover of the undertaking under an obli-
gation to notify may be imposed. Completion of the merger or the 
acquisition before HCC’s approval also constitutes a criminal offence 
for the legal representative of the breaching undertaking. 

According to article 4(d) of Statute 703/1977, the HCC must 
decide within one month of its notification whether a concentration 
falls within the scope of the statute and whether it raises concerns for 
restricting competition. If the HCC rules that there is a case, its chair-
man must order an investigation. The HCC’s decision approving or 
disallowing a concentration must be issued within 90 days from its 
initial notification. If a decision has not been issued within this time 
limit, the concentration is deemed to have been approved.

26	 Prevention and prosecution of anti-competitive practices
Which authorities have the power to prevent or prosecute anti-

competitive or manipulative practices in the electricity sector?

The HCC and RAE have concurrent powers to prevent or prosecute 
anti-competitive or manipulative practices in the electricity sector. 
According to article 1(20) of Statute 2837/2000, the HCC has the 
final word on all matters referred to it in connection with Statute 
703/1977 on the control of monopolies and oligopolies and the pro-
tection of free competition. Nonetheless, the RAE plays a crucial role 
when it comes to the unbundling of accounts and cross-subsidies. 
This is so not only because the Electricity Law assigns such tasks to 
the RAE but also because the Greek electricity market still remains 
monopolistic and dominated by the PPC.

27	 Determination of anti-competitive conduct
What substantive standards are applied to determine whether conduct 

is anti-competitive or manipulative?

Articles 101 and 102 of the Treaty on the Functioning of the Euro-
pean Union are quite significant and have been fully transposed into 

the country’s legislation. Thus any transactions which aim to prevent, 
restrict or distort competition (for example, by directly or indirectly 
fixing purchase or selling prices or any other trading conditions; by 
limiting or controlling production, markets, technical development, 
or investment; by sharing markets or sources of supply; by applying 
dissimilar conditions to equivalent transactions with other trading 
parties placing them at a competitive disadvantage; or by making the 
conclusion of contracts subject to acceptance by the other parties of 
supplementary obligations) may all be declared void. Likewise, any 
abuse of a dominant position in the market or in a substantial part 
of it is likely to be disallowed.

28	 Preclusion and remedy of anti-competitive practices
What authority does the regulator (or regulators) have to preclude or 

remedy anti-competitive or manipulative practices?

The authority is twofold: to declare that the practice breaches com-
petition law and should be discontinued (in case a transaction is 
involved, the agreement will be declared null and void) and to impose 
financial penalties. 

Pursuant to article 9(1) of Statute 703/1997, as amended by Stat-
ute 3373/2005, the HCC may undertake an audit in connection with 
anti-competitive or manipulative practices at its own motion or fol-
lowing a complaint by the Ministry of Development. Depending on 
the outcome of the audit, the HCC may impose a penalty which can 
amount to up to 15 per cent of the company’s gross annual income.

 
International

29	 Acquisitions by foreign companies
Are there any special requirements or limitations on acquisitions of 

interests in the electricity sector by foreign companies?

There are no barriers to companies from other EU member states. 
Such companies are subject to the same rules as those applicable to 
Greek companies. It should be noted, however, that any such foreign 
company which holds a licence for performing activities in the elec-
tricity sector in another member state still needs to obtain a Greek 
licence, and any change over the control of the licence holder needs 
to be notified to the RAE and to the minister of environment, who 
may disapprove a change of such control.

30	 Cross-border electricity supply
What rules apply to cross-border electricity supply, especially 

interconnection issues?

The HTSO regularly conducts auctions for the allocation and assign-
ment of interconnection capacity rights for energy exports to Italy 
and for energy imports from the countries north of the Greek border 
(Bulgaria, FYR Macedonia and Albania) on a yearly, monthly and 
daily basis. In the case of imports from the countries north of the 
Greek border, monthly and daily auctions take place on a regular 
basis from Bulgaria and FYR Macedonia and on an irregular basis 
from Albania. 

A bidder must:
•	�� register with the users’ registry maintained by the HTSO accord-

ing to articles 1 and 2 of the Grid and Power Exchange Code 
(article 2 states the paperwork that needs to be submitted to the 
HTSO for registration); 

•	�� meet the criteria of article 312 of the Grid and Power Exchange 
Code, according to which a system user may be granted the right 
of access to interconnection capacity if he or she holds a supply 
licence for imports, exports and transit of electricity issued by the 
minister of environment;
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•	�� observe the formalities set out in the auction rules published by 
the HTSO – this includes obtaining a unique EIC code under the 
Energy Identification Coding Scheme and a duly completed and 
signed statement of acceptance; and

•	�� participate in the electronic auction, provided he or she has, prior 
to the auction, submitted a participation bond in the form of a 
letter of guarantee, which must cover at least 20 per cent of the 
total offer that the bidder intends to make during the auction. 

Transactions between affiliates

31	R estrictions 
What restrictions exist on transactions between electricity utilities and 

their affiliates?

According to article 30 of the Electricity Law, electricity utilities and 
their affiliates need to maintain separate accounts for each of their 
activities, whether these relate to generation, transportation, distribu-
tion or supply, and do so as if these accounts were maintained by dif-
ferent undertakings. This unbundling of accounts is meant to ensure 
that cross-subsidies, discriminatory practices and competition distor-
tions are avoided. Under article 30(4) of the Electricity Law, electric-

ity utilities are obliged to report all their transactions with affiliated 
undertakings (undertakings in which they have a shareholding inter-
est). It is stipulated that auditors of integrated electricity utilities shall 
audit the unbundled accounts as if these separate accounts belonged 
to different undertakings. Auditors should particularly specify in 
their report to the general meeting of the shareholders how the under-
taking’s rules on the unbundling of the accounts were applied and 
how the obligation to avoid cross-subsidies was observed.

32	E nforcement and sanctions
Who enforces the restrictions on utilities dealing with affiliates and 

what are the sanctions for non-compliance?

Electricity utilities need to specify the principles and the rules they 
apply to maintaining separate, unbundled accounts and submit these 
rules and principles for approval to the RAE so as to ensure that there 
are no discriminatory practices, such as cross-subsidies, on distor-
tions of competition. Crucially, the annual accounts of electricity 
utilities, which have been approved by the general meeting of their 
shareholders, must be submitted to the RAE which retains the right 
to undertake inspections at any time to find out how electricity utili-
ties comply with their obligation to maintain separate accounts. 

Any licensee who breaches his or her obligation to unbundle 
their accounts and maintain them separately may be sanctioned 
according to article 33 of the Electricity Law. The penalty that may 
be imposed ranges from d150,000 to h3 million. Decisions regarding 
sanctions are reached following the hearing procedures set out in 
Presidential Decree 139/2001 on the RAE’s internal organisational 
rules – a decree currently under review. 

The August 2010 MoU signed by Greece, IMF, ECB and the 
European Commission has set specific deadlines for Greece 
to align its energy policy with EU legislation and secure market 
opening.
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