Country Q&A Greece

Dispute Resolution 2008/09 Volume 1

Greece
Yannis Kelemenis and Athanassia Papantoniou, Kelemenis & Co

www.practicallaw.com/2-381-2019

Types of dispute resolution



1.	Please give a brief overview of the main dispute resolution
methods used in your jurisdiction to settle large commercial
disputes, identifying any recent trends.



Claims arising from a contract for national transportation by
road are time-barred after six months (Commercial Code).
Land possession claims are time-barred after a year (Article
992, CC).

The limitation period starts running from either:
Court litigation remains the dispute resolution method used most
often to settle large commercial disputes. However, arbitration has
been enjoying increasing popularity, unlike other dispute resolution mechanisms (for example, mediation), which are of limited
application (see Question 29).
Civil procedure is regulated by the Code of Civil Procedure (Kodikas Politikis Dikonomias) (CCP), which was enacted in 1968.
Since its introduction, the CCP has undergone various revisions,
the last major one occurring in 2001. The CCP relies heavily on
the principles of:

Concentration (that is, there are no pre-trial proceedings and
all allegations and evidence are first submitted at trial stage).



Court litigation - general
2. What limitation periods apply to bringing a claim and what
triggers a limitation period? Please briefly set out any different
rules for particular areas of law relevant to large commercial
disputes, for example contract, tort and land disputes.

Different limitation periods apply to different types of action. The
general limitation period is 20 years under the Civil Code (CC) but
there are several exceptions to this. For instance:
A five-year limitation period applies to commercial claims or
to professional fees disputes (Article 250, CC).



A six-month limitation period applies to claims of unfair
competition (Statute 146/1914).



A five-year limitation period applies to torts (Article 937, CC).



A five-year limitation period applies to motor insurance
claims (Statute 3557/2007).





The day following the day on which the cause of action arose.
The day the claimant either discovered or, with reasonable
diligence, ought to have discovered that a cause of action
had arisen.

The limitation period stops running when the originating process
has been served (not just issued). The date of service is included
in calculating the limitation period. For some causes of action (for
example, commercial claims), time stops running not on the date
the fixed limitation period ends, but on 31 December of the year in
which the expiry of the fixed period takes place.
Greek law treats time limitation as a substantive law issue. The
determination that a limitation period has expired will not be made
by the court of its own motion.
3.	Please give a brief overview of the structure of the court where
large commercial disputes are usually brought. Are certain
types of dispute allocated to particular divisions of this court
(for example, IP, competition or maritime disputes)?

The court to which a case is allocated normally depends on its
financial value and the court’s territorial competence as designated
by the parties’ residence or place of business, or by the cause of
action itself. There are three types of civil courts of first instance
(CCP):






The Court of the Peace (Eirinodikeio) which tries claims up to
EUR12,000 (about US$17,825.2).
The Single-Member Court of First Instance (Monomeles
Protodikeio) which tries claims between EUR12,000.01and
EUR80,000 (about US$17,825.21 to US$118,834).
The Multi-Member Court of First Instance (Polymeles Protodikeio) which tries claims worth more than EUR80,000
(about US$118,834).

Large commercial disputes are usually brought in the Multi-Member Court of First Instance.
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The parties’ initiative (that is, the courts do not undertake
any case management of the kind known to common law jurisdictions and as a rule, all procedural steps are to be taken
by the parties rather than the court).
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For certain categories of proceedings, exclusive jurisdiction is allocated to a particular court regardless of the case’s financial value
(Articles 15 to 18, CCP). Exclusive jurisdiction is often associated
with specialist proceedings such as:


Landlord and tenant claims.

Fees and funding



Real estate matters.



Employment matters.

5. What legal fee structures can be used? For example, hourly
rates, task-based billing, and conditional or contingency fees?
Are fees fixed by law?



Motor accident claims.



Professional fees disputes.

Maritime disputes that would normally be allocated to the Athens
courts are instead allocated to the courts of Piraeus (Article 51,
Statute 2172/1993).
There are no specialist civil courts in Greece. As a matter of internal organisation, civil courts are divided into panels to which cases
are allocated depending on their nature. This does not necessarily
mean that judges sitting on a particular panel specialise in the area
of law with which the panel deals.
The answers to the following questions relate to procedures that
apply in the Multi-Member Court of First Instance, unless otherwise stated.
4. Which types of lawyers have rights of audience to conduct
cases in courts where large commercial disputes are usually
brought and what requirements must they meet? Can foreign
lawyers conduct cases in these courts?

Country Q&A

There are no other arrangements regarding rights of audience of foreign lawyers. As a general rule, foreign lawyers who have not registered
with a Greek bar association cannot conduct cases in Greek courts.

Greek law makes no distinction between lawyers who can or cannot
appear before a court (for example, between solicitors and barristers). There is one kind of advocate known as “lawyer” (dikigoros)
who is subject to the rules of the Lawyers’ Code of 1954.
A lawyer’s capacity to appear before a court depends on the type of
court (Articles 35 and 54, Lawyers’ Code):






Admission to appear before the first-instance courts (see
Question 3) takes place on a lawyer’s admission to one of
Greece’s bar associations located throughout the country.
A lawyer can apply for admission to the Court of Appeal
following four years of practice as a lawyer before the first
instance courts.
After a minimum of either five years’ practice before the
Court of Appeal, or two years’ practice before the Court of
Appeal and a total of 12 years of practice, a lawyer can apply
for admission to the Supreme Court (Areios Pagos).

Foreign lawyers based in an EU member state can only conduct
cases in Greek courts if they have registered with the competent
authority in Greece, that is, the bar association of the town or city
where they will practice (Directive 98/5/EC on the practice of the
legal profession in member states). The relevant bar asssociation
registers the lawyer on presentation of a certificate proving his registration with the competent authority in his home member state.
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Civil proceedings in Greece are not usually costly. Lawyers’ fees are
fixed at 2% of the financial value of the claim for filing an action
or an appeal and 1% for filing a pleading (Lawyers’ Code). These
rules are often not adhered to, however, and private agreements
providing for higher (or occasionally lower) fees are usually made.
Clients normally pay legal fees at an agreed lump sum rather than
at an hourly rate. However, a conditional fee arrangement may be
agreed, but such an arrangement should be no more than 20% of
the amount recovered under the claim.
6. How is litigation usually funded? Can third parties fund it? Is
insurance available for litigation costs?

Funding
The client is expected to pay for fees and disbursements. If the claim
is of an executionary nature (that is, the claimant seeks an order for
the defendant to pay a certain amount of money) and not of a declaratory nature (where the claimant seeks the judicial declaration of
the existence of the relevant claim or of a certain legal relationship),
the claimant must pay a court duty amounting to about 0.7% of the
claim value. Apart from this court duty, other court-related expenses
are very small, regardless of the financial value of the claim.
A party can avoid paying legal costs including representation fees if
its financial resources are within the prescribed income and capital
limits (means test) and there are reasonable grounds for taking,
defending or being party to the proceedings (merits test) (Article
194, CCP). Under the means test, an annual family income that is
less than two-thirds of the minimum wage (as set out in the National Collective Labour Agreement) is required (Statute 3226/2004).
In relation to costs, the general rule is that the unsuccessful party
pays the costs of the successful party (Article 176, CCP). However,
Greek courts usually order the unsuccessful party to pay a nominal
amount, which is a fraction of the actual costs incurred by the successful party. Of late, there has been a trend in large commercial
disputes to calculate costs on the basis of 2% of the court’s award
or, if a claim is defeated, of the claim’s financial value.
Third parties cannot normally fund litigation.

Insurance
Insurance is available for litigation costs (Legislative Decree
400/1970 on private insurance). Under an insurance contract, the
insurer can undertake to cover any future litigation expenses of the
insured either during the court proceedings or by an out-of-court
settlement. The insurance policy must ensure that the insured can
freely choose his legal representative.
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Court proceedings
7. Are court proceedings confidential or public? If public, are
the proceedings or any information kept confidential in certain
circumstances?

methods of service (for example, by fax or e-mail) are not used. Service of an action on a defendant residing in Greece must be effected at
least 60 days before the hearing. If the action must be served abroad
or on a defendant of unknown residence, then service must be effected at least 90 days before the hearing (Article 228, CCP).

Court proceedings are generally held in public unless such publicity
would be detrimental to the public order or moral values, in which
case they can be treated, either on the court’s own initiative or at the
request of a litigant, as confidential (Articles 113 to 114, CCP).

Statements of case are not served in sequence between the parties
(with the claimant serving the particulars of claim first, followed by
a defence from the defendant and then, possibly, a reply from the
claimant). Instead, both the claimant’s and the defendant’s pleadings are filed with the court on the same day (see below).

8.	Does the court impose any rules on the parties in relation to preaction conduct? If yes, are there penalties for failing to comply?

When drafting pleadings, the defendant is not subject to strict
rules. In the main, it must indicate:


There are no pre-action requirements such as pre-action protocols,
letters of claim or pre-action notices that parties should meet before an action begins. Before starting proceedings, a claimant can
serve a notice on the defendant setting out the claim in brief and
requesting a remedy. However, this is not a formal pre-action requirement and is done on a voluntary basis.
9.	Please briefly set out the main stages of typical court proceedings, including the time limits (if any) for each stage,
any penalties for non-compliance and the role of the courts in
progressing the case. In particular:
How a claim is started.











Starting proceedings

Unlike common law proceedings, the claimant must, at the outset,
specify the exact amount sought rather than a range or a statement
that the amount sought will be notified during the proceedings.
There is no prescribed claim form. Issuing proceedings involves
the court sealing the action with its official seal, which does not
alone stop time running for limitation purposes; this stops only
after the action has been served on the defendant. On the date of
filing, the court allocates a trial date to the particular action, which
must be within 12 months of filing (Statute 3346/2005).











Notice to the defendant and defence
The only method of service available is via a court bailiff instructed by
the claimant to serve the action document on the defendant. Methods such as personal service, post, document exchange or electronic

Evidence supporting its allegations and defeating those of
the claimant.



Service of a notice by the claimant extending an invitation
to the defendant to meet to negotiate a pre-trial settlement
(Article 214A, CCP) (see Question 30). This meeting must
take place between the fifth day after service of the action
and the 35th day before trial.
Service of a notice by any person who wishes to be given affidavits by witnesses that it intends to do so at a certain place, date
and time before either a Justice of the Peace or a notary public.
Filing of pleadings and documentary evidence. This must be
done 20 full calendar days before the trial. This also applies
to cases tried by the Supreme Court.
Trial. This is completed within the same working day that it
starts.
Filing of supplementary pleadings in which each party
responds to the pleadings and evidence of the other party or
parties. There are two sets of supplementary pleadings: the
first is filed 15 days before the trial while the second is filed
eight working days after the trial. Only comments on the testimonies of witnesses are examined in court during the trial.
Judgment, which must be drawn up and sealed within eight
months of the trial (Statute 3327/2005).
The appeal (if filed). This must be filed within 30 days of the
service of the judgment by one party on another, or within
three years of the day the judgment was drawn up and sealed
by the court but not served on the other party.
Enforcement of judgment.
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Proceedings are begun by filing an action (agogi) which sets out the
names and addresses of the respective parties and, often at some
length, full particulars of the claim. The particulars include the
material facts that the claimant alleges, which, if proved, would
establish one or more causes of action against the defendant, as
well as a list of the remedies sought including a statement of value
(where the claim is for money).

Exceptions that prevent the court from reaching a decision on
the merits (for example, lack of jurisdiction, set-off and so on).

Following service of the action, the main stages in civil proceedings are:

Subsequent stages.



Reasons for the denial and any alternative version of events.

Subsequent stages

How the defendant is given notice of the claim and when the
defence must be served.



Which of the claimant’s allegations are admitted and which
are denied.

Country Q&A Greece
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Interim remedies

be granted on the same day as a matter of urgency but this happens
rarely. Ex parte provisional orders are granted even more rarely.

10. What actions can a party bring for a case to be dismissed
before a full trial (for example, summary judgment or for a
claim to be struck out)? On what grounds must such a claim
be brought? Please briefly outline the procedure that applies.

Unlike the heavily managed litigation environment of other jurisdictions, active case management and interim proceedings do not
occur in Greek civil proceedings. In the absence of interim proceedings, there are no interim applications that the parties can
make unless such applications seek an interim injunction (see
Question 12). Statements of case of the kind found, for instance,
in common law jurisdictions such as England and Wales, are not
made in Greek civil proceedings.
Instead, all that is required to be filed and served before the case
reaches trial is the action. A claim cannot be struck out either on
application by a party or by the court’s own motion. Similarly, summary judgment is not available. If a cause of action or a defence is
unreasonable, scurrilous, ill-founded or indicates an abuse of process, the action will be denied at the end of the trial and judgment
entered to this effect.

When injunctions are granted before the start of proceedings, the
court normally orders that an action be filed within the next month
or so or else the injunction is automatically discontinued.
13.	In relation to interim attachment orders to preserve assets
pending judgment or a final order (or equivalent):












Country Q&A

11. Can a defendant apply for an order for the claimant to provide
security for its costs? If yes, on what grounds?

A defendant can apply to the court for security for legal costs if
there is an obvious risk of non-payment by the clamant if the latter
is ordered to pay such costs (Article 169, CCP). Given the comparatively low cost of civil proceedings in Greece, this provision has
rarely been used.
12.	In relation to interim injunctions granted before a full trial:






Are they available and on what grounds are they granted?
Can they be obtained without prior notice to the defendant
and on the same day in urgent cases?
Are mandatory interim injunctions to compel a party to do
something available in addition to prohibitory interim injunctions to stop a party from doing something?

In urgent circumstances, a claimant can apply for an interim remedy. This may be, for example, when a claimant believes that the
defendant’s alleged wrongdoing may cause it irreparable continuing damage before trial.
Such applications are normally made to the Single-Member Court of
First Instance in accordance with special procedures (Articles 683
and following, CCP). They are normally made on notice, although an
ex parte application may be allowed in certain circumstances.
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Can they be obtained without prior notice to the defendant
and on the same day in urgent cases?
Do the main proceedings have to be in the same jurisdiction?
Does attachment create any preferential right or lien in favour
of the claimant over the seized assets?
Is the claimant liable for damages suffered as a result of the
attachment?
Does the claimant have to provide security?

In urgent circumstances, a claimant can apply for an interim attachment order to preserve assets pending judgment or a final order. Applications for interim attachment orders are normally made
to the Single-Member Court of First Instance in accordance with
special procedures (Articles 707 and following, CCP). They are
usually made on notice, even though an application without notice
(ex parte) may exceptionally be allowed. In the case of great urgency, provisional orders can be granted on the same day.
Main proceedings do not have to be in the same jurisdiction as
the proceedings for an interim attachment order. In the EU, Regulation (EC) No 44/2001 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters (Brussels Regulation), which is enforceable in Greece without any implementing national legislation, provides that an application can
be made to the courts of a member state for provisional measures,
even if the courts of another member state have jurisdiction as to
the substance of the matter (Article 31).
An interim attachment order does not create any preferential right
or lien in favour of the claimant over the seized assets. If forced execution takes place over the seized assets while the interim attachment order is in force, the claimant participates in the distribution
but not preferentially.
The claimant can be held liable for damages suffered as a result of
the attachment. The court can order this if (Article 703, CCP):




The remedies sought can be wide ranging, and the court is free to
shape them as it deems appropriate. The most popular interim remedies sought include freezing injunctions, mandatory injunctions,
prohibitory injunctions and interim payments. Provisional orders can

Are they available and on what grounds must they be
brought?

The claim in the main proceeding is rejected as unfounded.
The claimant knew or ought to have known that the right for
which protection was sought did not really exist.

Depending on the kind of injunction sought and the facts of the
case, the claimant may have to provide security.
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14. Are any other interim remedies commonly available and obtained? If yes, please give brief details.





The interim remedies available are (CCP):


Bail (Articles 704 to 705).



Prenotation of mortgages (that is, conditional mortgages)
(Article 706).





Interim attachment (Articles 707 to 724) (see Question 13).



Judicial custody (Articles 725 to 727).



Provisional award of claims (Articles 728 to 730).
Provisional regulation of a dispute circumstance (Articles
731 to 736).



Sealing, unsealing, inventory and public deposit of property
(Articles 737 to 738).



Final remedies
15. What remedies are available at the full trial stage (for example,
damages and injunctions)? Are damages just compensatory or
can they also be punitive?

On rules of proper disclosure or disclosure of adverse documents.
On a lawyer’s duty to ensure full disclosure.
Regarding any penalties for failure to make full or sufficient
disclosure or to comply with disclosure directions.

Generally, all documents to which reference is made in the action
or which support the factual allegations of a party must be disclosed with that party’s pleadings 20 days before trial in the case
of matters to be heard by the Multi-Member Court of First Instance
(CCP). Parties are free to choose the documents they wish to disclose and file them with the trial bundles.
An application seeking a disclosure order can be made (Articles
450(2), 451 and following, CCP) but this is a slow and rigid procedure (only applications that set out the particular document sought
in great detail are allowed). As a result, it is very rarely sought.
17. Are any documents privileged (that is, they do not need to be
shown to the other party)? In particular:




Would documents written by an in-house lawyer (local or
foreign) be privileged in any circumstances?
If privilege is not recognised, are there any other rules
allowing a party not to disclose a document (for example,
confidentiality)?

Final remedies available at the full trial stage are:

Declaration of the existence or non-existence of a legal
relationship.



Creation, transformation or rescission of a legal relationship (for example, an action for divorce or for rescission of a
contract on grounds of duress).



Punitive damages of the kind granted in common law jurisdictions
are not available in Greece. However, so-called moral damages can be
awarded (that is, monetary reparation for psychological, non-pecuniary harm suffered as a result of an unlawful act). Such damages are of
a compensatory rather than a punitive nature and do not correspond to
the punitive damages awarded in common law jurisdictions.

Evidence
16. What documents must the parties disclose to the other parties
and/or the court? Are there any detailed rules governing this
procedure?

Disclosure is not a pre-trial stage of civil proceedings in Greece nor
are there requirements:
That lists of documents be exchanged between the parties
early on in the proceedings (followed by the inspection and
reproduction of disclosed documents).



Privileged documents
The concept of privilege found in common law jurisdictions does
not exist in Greek civil procedure. Instead, some classes of documents may be protected on the basis of the concept of confidentiality (see below). However, the concept of privilege does exist to
the extent that documents may be protected by legal professional
privilege under the rules of the Lawyers’ Code and the CCP (Articles 400, 401 and 450), or on the grounds of public policy.

Other non-disclosure situations
Lawyers have a duty of confidentiality regarding information that
clients confide in them (Lawyers’ Code). A lawyer in this context
may be an in-house or foreign lawyer, as long as he acts as a lawyer
and not as an employee in a non-lawyer capacity. A lawyer must
keep all case knowledge confidential, even after the case has been
closed or the client has revoked the lawyer’s mandate (Lawyers’
Code).
Documents that contain legal advice given by a lawyer to his client
are confidential. Drafts, notes and copies that a lawyer produces
while working on a case are also confidential. The same applies to
any other document that a lawyer has at his disposal as a result of
communications with third parties.
Persons in fiduciary relationships can refuse to testify in court regarding facts that they acquired in their professional capacity. This
category includes lawyers, doctors, public notaries, priests and
close relatives of the parties (Article 400, CCP). Documents created under these circumstances are also protected (Article 450,
CCP).
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Specific performance or damages. The latter are of a compensatory nature only and can include loss of profits.
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18.	Do witnesses of fact give oral evidence or do they just submit
written evidence? Is there a right to cross-examine witnesses
of fact?

A witness of fact can give oral evidence or can choose to submit
only written evidence. The general rule is that, at trial, each party
should have at least one witness of fact giving oral evidence.
All witnesses giving oral evidence are cross-examined. If a witness of fact is reluctant to attend trial, the party wishing to make
the witness attend can serve a summons on him. However, the
penalties for not attending are so minor (Article 398, CCP) that
the witness if effectively not compelled to attend.
Witness statements (that is, simple statements of truth that are not
sworn) are not used in Greek civil proceedings. Instead, statements
sworn before a justice of the peace, a notary public or a consul (if
the deponent swears the statement abroad) are common.
Sworn statements are not exchanged between the parties as they
are in other jurisdictions. Rather, they are made shortly before
pleadings and are filed with the court so they can be incorporated
into the trial bundles. Deponents do not normally attend court nor
do they testify during trial.

Country Q&A

Each party can submit up to three sworn statements as long as
a notice has been served on the other party at least two working
days before the statements are to be made. If a sworn statement
is to be made abroad, service of the notice must be effected at
least eight calendar days in advance.
Under the rules of civil procedure, the parties to an action (or
in the case of legal persons, their legal representatives) may be
required to provide oral evidence if the facts of the case are not
proved by the evidence submitted to court.

Role of experts
Depending on whether they are appointed by the court or by a
party, experts are expected either to provide independent advice
or to represent the interests of the party appointing them. There
are no strict rules on the evidence that experts give, the overriding principle being that the judge decides freely on the merits of
their evidence (Article 340, CCP).

Right of reply
The parties often put forward conflicting expert evidence. However, the parties have the right to reply to expert evidence via
their pleadings and supplementary pleadings. The court can order experts to give oral evidence (and be cross-examined by the
opposing party) at trial (Article 369, CCP).

Fees
An expert’s instructing party pays his fees. If the court appoints
an expert, the party that notified the appointment to the expert
and invited him to take oath pays the expert’s fees, regardless of
whether this party requested the appointment of an expert or not
(Article 173(3), CCP). However, such fees form part of the costs
of the action that a party can recover from the opposing party if it
is successful (Article 189, CCP).

Appeals
20.	In relation to appeals of first instance judgments in large
commercial disputes:


To which courts can appeals be made?



What are the grounds for appeal?



Please briefly outline the typical procedure and timetable.

19.	In relation to third party experts:








How are they appointed (for example, are they appointed by
the court or by the parties)?

Judgments are often appealed by the unsuccessful party. This is
because:

Do they represent the interests of one party or provide independent advice to the court?



Is there a right to cross-examine (or reply to) expert evidence?



Who pays the experts’ fees?

Appointment procedure
An expert witness may be appointed by the court (Articles 371 to
372, CCP) to give an opinion only if the court rules that the matter calls for expert knowledge and a party requests such an appointment (Article 368, CCP). The number of experts appointed
is left to the discretion of the judge (Article 368). In practice, the
parties appoint their own experts (Articles 391 and 392, CCP)
known as “technical advisers”.
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Appeals can be brought as of right and do not need prior
permission.
The cost of civil proceedings in Greece is comparatively
modest.

As a rule, only final judgments can be considered on appeal.
Interim judgments (for example interlocutory orders) can only be
appealed with the final judgment. Appeals of judgments by the
Multi-Member Court of First Instance are heard by one of the 15
Courts of Appeal (Efeteio) in Greece. The competent Court of Appeal is determined on the basis of the location of the lower court
that made the judgment being appealed.
An appellant must file a notice of appeal that sets out the grounds
on which the court allegedly erred. Grounds of appeal can relate
both to questions of fact (including the assessment of evidence)
and to questions of law (substantive and procedural).
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The filing of a notice of appeal must be done within 30 days of the
date that the lower court’s judgment was served on the appellant
or within 90 days of this date if the appellant lives abroad or is
of unknown residence. If the judgment has not been served, the
notice of appeal must be filed within three years of the date that
the judgment being appealed was sealed.
Once a notice of appeal has been filed it must be served on a respondent who resides in Greece at least 60 days before the scheduled appeal hearing. If the respondent lives abroad or is of unknown residence, service must be effected at least 90 days before
the scheduled hearing date.

ing judge of the court that issued the relevant judgment (Articles
904 and 918, CCP). Once this order has been served, no other
enforcement action can be taken until three working days have
passed (Article 926, CCP).

Cross-border litigation
24.	Do local courts respect the choice of law in a contract (that is,
if the parties agree that the law of a foreign jurisdiction will
govern the contract)? If yes, are there any areas of law in your
jurisdiction that apply to the contract despite the choice of
law?

Costs
21.	Does the unsuccessful party have to pay the successful party’s costs and how does the court usually calculate any costs
award? What factors do the court consider when awarding
costs (for example, any pre-trial offers to settle)?

The assessment of legal costs is unsophisticated and does not take
into consideration any settlement offers. Costs are not subject to
an order separate to the final judgment.
The general rule is that the unsuccessful party pays the costs of the
successful party (Article 176, CCP). However, Greek courts usually
order the unsuccessful party to pay a nominal amount which is a
fraction of the actual costs incurred by the successful party. Lately
there has been a trend in commercial disputes to calculate costs
on the basis of 2% of the court’s award or, if a claim is defeated,
of the claim’s financial value.

Greek courts do not award interest on costs. However, interest is
payable on all money judgments at least from the day the action
commenced and possibly from the day the cause of action arose.
The rate applied is not decided by the court but is set by statute
at regular intervals.

Enforcement

A choice of law may be ruled void in disputes relating to such
matters as consumer protection, competition, financial services,
employment, intellectual property rights and immovable property.
25.	Do local courts respect the choice of jurisdiction in a contract
(that is, if the parties agree that claims will be brought in the
courts of a foreign jurisdiction)? Do local courts claim jurisdiction over a dispute in some circumstances, despite the choice
of jurisdiction?

Parties can choose a particular court or courts to settle any disputes (Articles 42 and 43, CCP). This may be done by a prior
written agreement or tacitly if the defendant makes an appearance
without challenging the jurisdiction of the court. If an agreement
grants a court other than the competent Greek court exclusive jurisdiction, this agreement must be express.
In relation to future disputes, an agreement choosing jurisdiction
must be in writing and must exactly define the legal relationships
to which it refers. Choice of jurisdiction is not available in cases
involving non-pecuniary claims and claims relating to immovable
property.
In the EU, according to the Brussels Regulation, the parties may,
by agreement, confer jurisdiction on a court or courts of a member
state to settle any disputes in connection with a particular legal
relationship, as long as:

23. What are the procedures to enforce a local judgment in the
local courts?



The following types of judgments can be immediately enforced:



Final judgments (that is, those that have been considered
on appeal and those that have not been appealed within the
prescribed time limits).



First instance judgments that have been issued as provisionally enforceable.



Enforcement can only be started on the basis of a certified copy of
the enforcement order (precept), which is provided by the presid-

The agreement conferring jurisdiction is in writing or other
acceptable form.
It is not contrary to special provisions applying to insurance
matters, consumer contracts and employment contracts or to
the exclusive jurisdiction of the courts (Article 23, Brussels
Regulation).

Exclusive jurisdiction clauses may be regarded as invalid by a
Greek court if the choice of another jurisdiction is impossible and/
or results in a denial of justice, for example, where the designated
courts refuse to hear the case or, in the case of foreign courts, their
decision would not be recognised in Greece.
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Country Q&A

22.	Is interest awarded on costs? If yes, how is it calculated?

Greek courts respect an express choice of law in a commercial contract unless there are public policy reasons for not doing so.

Country Q&A Greece

Dispute Resolution 2008/09 Volume 1

26.	If a foreign party obtains permission from its local courts to
serve proceedings on a party in your jurisdiction, please briefly
outline the procedure to effect service in your jurisdiction. Is
your jurisdiction party to any international agreements affecting this process?

There is only one available method of service in Greece (via a court
bailiff instructed by the claimant to serve the action document
on the defendant) (see Question 9). If a defendant is of unknown
residence, a summary of the action must also be advertised in two
daily newspapers (Article 135, CCP).

28. What are the procedures to enforce a foreign judgment in the
local courts?

The procedure for the recognition and enforcement in Greece of
judgments and orders issued in an EU member state is governed
by the provisions of the Brussels Regulation, which replaced the
Brussels Convention. This regulation significantly simplified the
procedures for recognition and reformed the grounds for refusal of
recognition or enforcement of a foreign judgment or order.
The competent court for the declaration of enforceability is the
Single-Member Court of First Instance of either:

Greece is party to:







The Hague Convention on the Service Abroad of Judicial
and Extrajudicial Documents in Civil or Commercial Matters
1965 (Hague Service Convention).

The place of enforcement.

In all other cases, without prejudice to the provisions of multilateral
and/or bilateral treaties and conventions, a foreign judgment can be
declared enforceable by a judgment of the Single-Member Court of
First Instance (Articles 904 and following, and 323,CCP), as long as:

The Brussels Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters 1968
(Brussels Convention).
The EFTA Convention on Jurisdiction and Enforcement of
Judgments in Civil and Commercial Matters 1988 (Lugano
Convention).



Service from EU member states can be effected in accordance
with Regulation (EC) No 1348/2000 on the service in the member
states of judicial and extra-judicial documents in civil and commercial matters (Service Regulation) or via the public prosecutor.
If service is effected in either of these ways, it must be served with
a translation of the document in a language that the recipient can
understand.

Country Q&A



The place of residence of the party against whom enforcement is sought.





The foreign judgment is enforceable under the legislation
of the state where it has been issued and is not contrary to
moral values or the public order in Greece.
The unsuccessful party has not been deprived of its right of
defence.
The foreign judgment is not contrary to a domestic judgment
creating a precedent in relation to the same parties.

Alternative dispute resolution
27.	Please briefly outline the procedure to take evidence from a
witness in your jurisdiction for use in proceedings in another
jurisdiction. Is your jurisdiction party to an international convention on this issue?

Greek courts must respond to a relevant request on the taking of
evidence made by a court of another EU member state before which
court proceedings are pending (Regulation (EC) No 1206/2001 on
co-operation between the courts of the member states in the taking
of evidence in civil or commercial matters). In addition, a court can
take evidence directly in another member state by submitting a request to that state’s competent authority. Direct taking of evidence
can only occur if it can be performed on a voluntary basis without
the need for coercive measures.
In the case of non-EU countries, the Hague Convention on the
Taking of Evidence Abroad in Civil or Commercial Matters 1970
(Hague Evidence Convention), which has been implemented in
Greece by Statute 3287/2004, may apply. Under this, a judicial
authority of a contracting state can submit a letter of request asking that the competent authority of another contracting state take
evidence from a witness.
If none of the above procedures apply, evidence can be taken by
Greek courts following a request submitted by foreign authorities
(Article 6, CCP).
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29. What are the main alternative dispute resolution (ADR) methods used in your jurisdiction to settle large commercial disputes? Please briefly outline the procedures that are typically
followed, and any rules that apply.

Court litigation remains the main method for resolving disputes.
Although in their infancy, ADR procedures such as arbitration and
mediation have been gaining some ground. However, it is only arbitration that has done so to a noticeable degree.
As long as there is an arbitration agreement in writing (or no objection is raised by the parties when appearing before the arbitrator(s)),
nearly all private disputes can be resolved by arbitration. Exceptions to this include employment disputes as well as applications
for interim measures.
Unless otherwise provided, arbitral awards cannot be appealed
(Article 895, CCP) but can be annulled if certain strict requirements are met (Article 897, CCP). Rules governing domestic arbitration are set out in the CCP (Articles 867 to 903). International
commercial arbitration is governed by Statute 2735/1999, which
transposed the UNCITRAL rules into national law and is applicable
when Greece is the venue for the arbitration.
Unlike arbitration, until recently mediation was rarely used, if at
all. However, the arrival of the Greek Ombudsman (Sinigoros tou
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Politi) has raised its profile. Founded in 1998, the Ombudsman
monitors acts and omissions by government departments and public authorities. Over the past few years, the Ombudsman has become a respectable mediator between the public administration
and Greek residents.
In relation to employment disputes, mediation by the Inspectorate
of Employment (Epitheorisi Ergasias) between employers and dismissed employees before litigation is begun is an option, and has
occasionally been successful.
30.	Does ADR form part of court procedures or does it only apply
if the parties agree? Can courts compel the use of ADR?

Since 2001, parties must attempt to reach a pre-trial settlement
before a large commercial dispute is heard by the Multi-Member
Court of First Instance (Article 214A, CCP). To this end, the claimant must serve a notice inviting the defendant to meet and negotiate. The meeting must take place between the fifth day after
service of the action and the 35th day before trial. Unlike similar
procedures in other countries, a judge is not involved.

fees between the parties. This allocation may be the subject of a
separate decision by the tribunal.
In the case of domestic arbitration, the arbitrators’ remuneration
is calculated as a percentage of the value of the disputed item or
claim.
The arbitral award determines which party is responsible for paying
the arbitrators’ fees and the costs of arbitration.
In relation to other forms of ADR, there are no specific provisions
concerning costs.
34.	Is ADR used more in certain industries? If yes, please give
examples.

Frequent users of ADR include companies in the construction, insurance, and banking and finance sectors.
Arbitration is compulsory for some types of disputes, for instance
those:

Despite the expectations it initially raised, this attempt at promoting pre-trial settlements has produced poor results.



Other than the above mechanism regarding pre-trial settlements,
ADR does not form part of court procedures and courts cannot
compel its use.





Arising from contracts between the Hellenic Transmission
System Operator (HTSO) and energy companies.
Arising from contracts entered into by private public partnerships (PPPs) under Statute 3389/2005.
Relating to the protection of foreign investments under Legislative Decree 2687/1953.

31.	Is ADR confidential?

32. How is evidence given in ADR? Can documents or admissions
made or produced in (or for the purposes of) the ADR later be
protected from disclosure by privilege?

Some of the major arbitration bodies in Greece are:




As with court litigation, in arbitration, the role of the arbitral tribunal in the parties’ provision of evidence is passive, mainly due to
the Greek principle of civil procedure that requires that evidence
should be provided at the initiative of the parties to an action (see
Question 1). The parties maintain control of what to disclose and
when, and cannot require the other party to disclose in return. This
principle also applies in other forms of ADR.
There are no rules protecting documents produced or admissions
made in the course of ADR from disclosure by privilege.
33. How are costs dealt with in ADR?

In international arbitration, the allocation of costs and expenses,
procedural costs and the arbitrators’ fees are subject to the parties’ agreement (Article 32, Statute 2735/1999). In the absence
of an explicit agreement, the arbitral tribunal allocates costs and



The Institute for Mediation and Arbitration, which operates
under the auspices of the Ministry of Employment.
The National Office of the International Chamber of Commerce.
The Departments of Arbitration of the Athens and the Piraeus
Chambers of Commerce and Industry.



The Association for Maritime Arbitration of Piraeus.



The Maritime Chamber.



The Chamber of Engineers.





The Permanent Arbitral Tribunal of the Athens Bar Association.
The Permanent Arbitral Tribunal of the Greek Regulatory
Authority for Energy.

In the field of mediation, the Ombudsman and the Inspectorate of
Employment are the best known bodies offering ADR services (see
Question 29). The Institute for Mediation and Arbitration is also
well known.

CROSS-BORDER HANDBOOKS www.practicallaw.com/disputehandbook

PLC

137

© This chapter was first published in the PLC Cross-border Dispute Resolution Handbook 2008/09 Volume 1 and is reproduced with the permission of the publisher,
Practical Law Company. For further information or to obtain copies please contact jennifer.mangan@practicallaw.com, or visit www.practicallaw.com/disputehandbook.

Country Q&A

There is no statutory provision imposing confidentiality in ADR proceedings. However, parties tend to keep proceedings private and
include confidentiality clauses in their agreements.

35.	Please give brief details of the main bodies that offer ADR
services in your jurisdiction.

Country Q&A Greece

Dispute Resolution 2008/09 Volume 1

Reform
36.	Please summarise any proposals for dispute resolution reform and state whether they are likely to come into force and,
if so, when.

Discussions on the revision of the CCP have also been underway
for some time and a committee has been formed to look into
the matter. However, no reform is expected in the foreseeable
future.

Country Q&A

Reducing the case backlog, improving poor infrastructure and
increasing resources have been longstanding challenges for the

Greek civil court system. Over the years, efforts have been made
to deal with these challenges (and particularly with the case backlog) but the results have been disappointing. Indeed, it could be
argued that the system has deteriorated.
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